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2016 cases highlighted



Election Laws

1. 1987 Constitution

2. Omnibus Election Code (B.P. 
881)

3. Automated Election Law (R.A. 
9369 amending R.A 8436)

4. Synchronized Elections Act 
(R.A. 7166)

5. 1991 Local Government Code 
(R.A. 7160)

6. Initiative and Referendum 
(R.A. 6735)

7. Party-List System Act (R.A. 
7941)

8. Fair Election Act (R.A. 9006)

9. ±ƻǘŜǊΩǎ wŜƎƛǎǘǊŀǘƛƻƴ !Ŏǘ ƻŦ мффс 
(R.A  8189)

10. Overseas Absentee Voting (R.A. 
10590 amending R.A. 9189)

11. Biometrics (R.A. 10367)

12. Lone Candidate in Special 
Elections (R.A. 8295)

13. Official Sample Ballots 
(R.A.7004) 

14. Citizenship Retention and Re-
acquisition Act (R.A. 9225)
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Topics for Discussion

1) Philippine Elections  

2) Commission on 
Elections and Election 
Tribunals

3)  Voters and Voter 
Registration

4)  Elective Officials and 
Candidates

4.1) Party-List System

5)  Campaign

6) Contributions and 
Expenditures

7) Postponement and 
Failure of Elections

8)  Automated Elections

9)  Pre-Proclamation Cases

10)  Post-Proclamation 
Cases

11) Election Offenses

12) Dispute Resolution
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1) Philippine Elections

o General 

o Free 

o Direct 

o Equal

o Secret 

o Choices (Person & Policy)

o Automated 

o All Levels 

o Synchronized conduct

o Regular

o Plurality Formula 

o Regulated by Law 

o Supervised by Comelec 

o Honest, Orderly and Peaceful

o Clean and Fair

o Inexpensive 

o Participated in by Political 
Parties 

o Public Disclosures 

Election Laws, Alberto C. Agra 4



1) Philippine Elections 
(May 2016)

Figures
o Registered Voters: 54,363,844

o Established Precincts: 369,133

o Clustered Precincts: 92,509 (not 
more than 7 precincts and 800 
voters)

o Vote-Counting Machines (VCMs): 
97,517 (Phl 92,509; Overseas 
120, Contingency 4,888)

o Major Political Parties: 14 (2 
dominant parties; 10 major 
national and 2 major local)

Elective Offices
o President: 1

o Vice-President: 1

o Senators: 12 (of 24)

o District Representatives: 235

o Party-List Representatives: 58 (59)

o Autonomous Region: 1

o Provinces: 81

o Cities: 144

o Municipalities: 1,490
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2) Commission on Elections

Independent 7-Person ConstitutionalBody 
(administrative agency, public office, fixed term, 
permanent appointments)

Plenary authority to decide all questions affecting 
elections except the question as to the right to vote

Enjoys Fiscal Autonomy

Widediscretion in adopting means to carry out its 
mandate of ensuring HOPE (not straitjacketed by 
procedural rules) 
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2) Commission on Elections

Enforcement Power: All election laws (persons 
and policies); exclusion of others

Judicial Power:Qualifications and Election 
Contests (excludes Suffrage)

Jurisdiction: Original (Regional, Provincial and 
City); and Appellate (Municipal, Barangay and 
Sangguniang Kabataan)
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2) Commission on Elections

Remedies: En Banc (MR, administrative) and 
Division (1st instance, judicial)

Process:Division - MR to En Banc then Certiorari 
to SC

Contempt:Judicial (not Administrative)
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2) Commission on Elections

Judicial (Division)
o Disqualification

o Election Protest

o Quo Warranto

o Pre-Proclamation

o Annulment of Proclamation

o Intra- and inter-party

o Cancellation of a certificate of 
candidacy

o Leadership (not expulsion of 
member)

o Registration of Political Parties

Administrative (En Banc)

o Failure of Elections

o Postponement of Elections

o Election Offense (filing of 
information)

o Annulment of Book of Voters

o Cancellation of certificate of 
candidacy based on final 
judgment on conviction with 
ancillary penalty of DQ

o Allocation of party-list seats

o Accreditation of Major Parties
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2) Commission on Elections
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Division

En Banc

SC

En Banc

SC SC

Judicial Administr
ative

Rule-
Making



3) Public Offices

Branch Public Office

Regular 
Courts

Supreme Court (judicial review over SET and HRET, 2016)
Court ofAppeals
Regional Trial Court
Municipal Trial Court

Tribunals Presidential Electoral Tribunal
Senate ElectoralTribunal (exclusive and only task, 2016)
House of Representatives Electoral Tribunal

COMELEC National Board of Canvassers
EnBanc
Division (can become final without en banc confirmation, 2016)
Board of Canvassers
Board of Election Inspectors
Law Department

Executive Department of Justice



3) Election Tribunals
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3) Voters: Concepts

What?Suffrage is a Right (not an obligation)

Who?Qualifications defined in Constitution; 
Disqualifications defined in Statute; Allow 
Absentee Voting, Dual Citizens, Disabled and 
Illiterates to Vote

How?Procedural Requirements allowed to be 
imposed, Substantive not allowed

Distinguished from Right to Register
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3) Voters: Qualifications

Filipino Citizen

At least 18 years of ageon election day

Residentin Philippines for at least 1 year prior to 
election day (domicile; permanent residency)

Resided in place wherein propose to vote for at least 
6 months prior to election day (permanent or 
temporary)

Freefrom Disqualifications

In order to vote, must be a registered voter
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3) Voters: Disqualifications

Sentenced by final judgment ςimprisonment 
of 1 year or more

Sentenced to suffer accessory penalty ς
political rights

Adjudged by final judgment ςcrime involving 
disloyalty

Court-declared insane and incompetent 
persons
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3) Voters: Registration

Nature:Continuing

Listing:Computerized List at all Levels

Number:200 Voter-Precinct (unless 
clustered)

Biometrics:Mandatory for new; for 
registered voters, validation

Changes: Permanent but subject to changes 
(+ or -)
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3) Voters: Registration

Addition (+)

o New Voters

o Transfer of Residence to

o Reactivation

o Inclusion

Deletion (-)

o Cancellation (death)

o Transfer of Residence from

o Deactivation

o Exclusion

o Annulment of Book of Voters
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3) Voters: Deactivation

Disqualified to Vote

Failed to Vote in 2 preceding elections

Registration Excluded by the Court

Lose Filipino Citizenship

Failure to have biometrics taken (validation)
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3) Voters: Opposition

What? Applications not yet resolved

Where Oppose? Election Registration Board

Who may Oppose? Voter, Candidate or Political 
Party

When? Specified Period

How Oppose? File Written Opposition/ Challenge

Why Oppose? Not Qualified, Fictitious

Appearance? Mandatory if application opposed
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3) Voters: 
Inclusion/ Exclusion

What? Applications already acted upon

Where File? MTC (not Comelec), then RTC (not 
Comelec), then SC (question of law)

Grounds? Disapproval or Name Stricken Out 
(Inclusion); Not Qualified or Voter Not Real 
(Exclusion)

When? Specified Period
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3) Voters: 
Annulment of Book of Voters

Annul What? Book of Voters per precinct

Where File? Comelec

When Filed? Normally, after period to file 
inclusion/ exclusion lapses

Who Files? Any Voter, EO or Party

What Grounds? (1) Book Prepared Improperly, 
Preparation Attended with Vice or Fraud, and (2) 
Book contains Statistically Improbable Data (not 
qualification of voters)
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3) Voters: Election Day

Illegal Voter

Not registered; Use another name; Disqualified; 
Multiple Registrant (allowed to vote if properly 
identified)

Illegal Act

Vote-Buying; Vote-Selling; Vote-Betting: Promise to 
induce or withhold vote (allowed to vote if take 
oath)
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4) Officials: Elective

National Office

President; Vice-President; Senators (24; 1/2); 
Representatives (District and Party-List)

Local Office

LCE: Regional Governor, Provincial Governor, City 
or Municipal Mayor and PunongBarangay

VLCE: Vice-Governor and Vice-Mayor; Sanggunian
Members
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4) Officials: Qualifications

Listing: Set by the Constitution (national) and statutes (local) 

Citizenship (naturalized elsewhere: oath and renounce 2016)

Age

Residency (physical presence may be broken, 2016)

Registered Voter

Literacy 

Free from Disqualifications

[Undertake Drug Test under CDDA OF 2002, unconstitutional]

Procedure:Electoral aspect of DQ (administrative proceeding): 
summary
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4) Specific Qualifications
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4) Candidate: Evolution 
of Definition
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4) Officials: Candidate
Definition: Seeks public office and files certificate of candidacy and
campaign period has started

Nature of CoC: announce and declare eligible (2016); if CoC void, 
candidate not considered a candidate even if cancelled after elections 
(2016)

Ministerial Duty: If filed in due form, ministerial duty to receive COC; 
Comelec may look into patent defects (appearing on the face) of CoCs

Effect of Non-Filing: Not a candidate (not liable for unlawful acts and 
omissions before becoming a candidate; before start of campaign 
period)

Effect of Filing: On Tenure of Incumbents (elective ςremain in office; 
appointive ςipso facto resigned)
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4) Incumbents: Advantages

1. Elective officials not considered resignedregardless of elective 
position sought (appointive officials considered ipso facto resigned 
upon filing of certificate of candidacy)

2. Electioneering does not extend to acts of governance, provided no 
intention to campaign for or against a candidate (not all acts of 
beneficence is considered campaigning)

3. Newsabout incumbents not considered campaigning, thus, not 
covered in caps on campaign media exposure

4. Governance collaterals and announcements may not be required to 
be removedsince not considered campaigning without intent to 
campaign

5. Rules of Appreciations favor incumbents (no longer applicable in an 
automated election where names are printed on ballots)
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4) Incumbents: Offenses

Å Vote-buying

Å Coercion of subordinates 

Å Appointment of new employees, 
creation of new positions, 
promotions, or gives salary increases

Å Transfer of officers and employees in 
the civil service 

Å Intervention of public officers and 
employees

Å Undue influence 

Å Appointment or use of special 
policemen, special agents, 
confidential agents or the like

Å Illegal release of prisoners before 
and after election 

Å Use of public funds, money deposited 
in trust, equipment, facilities owned or 
controlled by the government for an 
election campaign

Å Use of armoured land, water or air craft

Å Use of Policemen and provincial guards 
acting as bodyguards or security guards

Å Release, disbursement or expenditure 
of public funds

Å Construction of public works, delivery 
of materials for public works and 
issuance of treasury warrants and 
similar devices

Å Suspension of elective provincial, city, 
municipal or barangay officer 
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4) Officials: Substitution
Grounds:(1) Death, (2) Withdrawal, and (3) 

Disqualification (not allowed: (a) if violate term limit; (b) 
not meet residency requirement; (c) CoC denied due 
course or cancelled ς(c.1) nuisance and (c.2) material 
misrepresentation); if invalid substitution ςnot considered 
a candidate

Who?Substitute must be Qualified

When? Up to mid-day of election day (if withdrawal, on 
or before December 10, 2015)

Substitute? Qualified (not disqualified) and Same Party

Limitations: Substituted candidate can still run for other 
elective positions; Withdrawal not affect liabilities
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4) Officials: Disqualifications

Purpose of DQ: prevent candidate from running, or if 
elected, from serving; DQ distinct from administrative case 
(2016)

Lack qualifications/ possess some disqualifications

Violate Term Rule (1-2-3 terms)

Commission of an election offense

Nuisance Candidate

Sentenced by Final Judgment (accessory penalty)

Willfully Commits Material Misrepresentation

No valid, timely and properly filed certificate of candidacy

Grounds under the 1991 LGC, for local elective officials
31



4) Officials: Disqualifications

Lack of Qualifications

Pleading? Petition to Disqualify a Candidate

Grounds? Constitution or Statutes; for local officials under 
OEC and LGC (e.g. fugitives) (2016)

Where File? ComelecDivision

When File? Before Proclamation

Process?Summary, Due Process, requires a complaint/ 
petition; not motu propiounless there is final judgment

If Not File? Quo Warranto
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4) Officials: Disqualifications

Commission of Election Offenses

Pleading? Petition to Disqualify a Candidate

What Offenses? Vote-Buying, Terrorism, Unlawful 
Expenditures, Unlawful Campaign, Coercion of Subordinates, 
Threats, Prohibition against Release of Public Funds (other 
election offenses ςfile EO case ςRTC hears)

Where File? Comelec Division

When File? Before Proclamation

If Not File? Election Protest; Election Offense
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4) Officials: Disqualifications

Nuisance Candidate

Petition? Petition to Declare a Candidate a Nuisance 
Candidate

Who Is? Campaign Capability, Intention, Performance, 
Exposure, Platform, Party Affiliation, Organization, Profession, 
Income, Health, Education, Name

Where File? ComelecDivision 

When File? Within 5 days from Last Day Filing of Certificate 
of Candidacy

If Not File? No remedy
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4) Officials: Disqualifications
Misrepresentation

Pleading? Petition to Deny Due Course to or Cancel a Certificate 
of Candidacy

What? Misrepresentation must be Material (pertains to 
Qualifications and Disqualifications, also as to permanent residency 
(2016); foundling presumed natural-born unless proven otherwise 
(2016); not surname, profession, political party) and Willful/ 
Deliberate; Even if there is misrepresentation, if actually qualified, 
should not be disqualified

Where File? Comelec Division

When File? 25 days from Filing of CoC

If Not File? Quo Warranto
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4) Officials: Disqualifications

Misrepresentation
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4) Compare and Contrast
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4) Compare and Contrast
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