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Certiorari

MR

o Regular Route
o Exhaustion of 

Administrative 
Remedies

o Alternative 
Route

o Non-
Exhaustion of 
Administrative 
Remedies



In-Person Campaign 
Restrictions
o Entering any private dwelling 

during house-to-house 
campaigning, even with the 
express permission of the 
homeowner

o Crowding, or allowing there to 
be, crowds that violate 
Minimum Public Health 
Standards around the candidate 
and his or her companions

o Handshakes, hugs, kisses, going 
arm-in-arm, or any action that 
involves physical contact among 
the candidate, their 
companions, and the public

o Taking selfies, photographs and 
other similar activities that 
require close proximity between 
the candidate and their 
companions, and the public

o Distribution of food and drink, 
and all other goods or items

Rallies/ Meetings      
Restrictions
o Handshakes, hugs, going arm-in-

arm, or any action that involves 
physical contact among the 
candidate, their companions, 
and the public

o Taking selfies, photographs and 
other similar activities that 
require close proximity between 
the candidate and their 
companions, and the public

o Distribution of food and drink, 
and all other goods or items

Caravans/ Motorcades 
Restrictions
o Number of passengers

dependent on IATF level and 
type of vehicle

o Stopovers, layovers, and other 
similar stoppages for the 
conduct of other election 
campaign activities

o Handshakes, hugs, kisses, going 
arm-in-arm, or any action that 
involves physical contact among 
the candidate, their 
companions, and the public

o Taking selfies, photographs and 
other similar activities that 
require close proximity between 
the candidate and their 
companions, and the public

o Distribution of food and drink, 
and all other goods or items.

Common Limitations
1. Physical Contact
2. Close Proximity
3. Food and Drinks
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1. The Fair Election Act on the posting of campaign materials only mentions “parties” and “candidates.” 
2. COMELEC does not have the authority to regulate the enjoyment of the preferred right to freedom of 

expression exercised by a non-candidate. 
3. The term “election campaign” or “partisan political activity” refers to an act designed to promote the election 

or defeat of a particular candidate or candidates to a public office, and does not cover: 
a) speech on a matter of public concern, 
b) advocacy of a social issue, 
c) dialogue on public affairs, 
d) grievances and political discontent, or
e) materials not paid for or posted in return for consideration by any candidate or political party.

4. Election paraphernalia from candidates and political parties are more declarative and descriptive and contain 
no sophisticated literary allusion to any social objective. Thus, they usually simply exhort the public to vote for 
a person with a brief description of the attributes of the candidate.

5. Size limitations during elections hit at a core part of expression. The content is not easily divorced from the size 
of its medium. Content-based regulation bears a heavy presumption of invalidity. The Supreme Court has used 
the clear and present danger rule as measure (i.e., the evil consequences sought to be prevented must be 
substantive, extremely serious and the degree of imminence extremely high).

6. The guarantee of freedom of expression to individuals without any relationship to any political candidate 
should not be held hostage by the possibility of abuse by those seeking to be elected. 

7. Every citizen’s expression with political consequences enjoys a high degree of protection.



What does the Fair Election Act say about 
Election Propaganda by Non-Candidates?

Lawful Election Propaganda Sec. 3. Lawful Election Propaganda. - Election 
propaganda whether on television, cable 
television, radio, newspapers or any other medium 
is hereby !""#$%&'(#)'!""')%*+,-%)%&'.#"+-+/!"'
.!)-+%,0'1!-+#1!"0')%*+#1!"0',%/-#)!"'.!)-+%,'#)'
#)*!1+2!-+#1,'.!)-+/+.!-+1*'31&%)'-4%'.!)-56"+,-'
%"%/-+#1,'and for all bona fide candidates seeking 
national and local elective positions xxx.

!"#$#%$&'Based on a plain reading of the provision, 
the size and place requirements for the listed 
election propaganda #1"5'!.."5' -#'/!1&+&!-%,'!1&'
.#"+-+/!"'.!)-+%,0'1#-'1#16/!1&+&!-%,.
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Election Day Don’ts #1
1. An Election Officer (EO) reschedules the election in a polling place due to violence. 

=>,9?@+A'@B>C8:8B@8,@D7,*@*7,@E#F+E#,'@'9'*+%#,FGH
2. The Electoral Board (EB) Chair deposits the ballot in the Voter Counting Machine. =I+@

FA#69&@J'@+A'@K#+'"GH
3. A Voter fills out the ballot of another. =199#;'&@#,9?@%L@+A7+@K#+'"@%F@7,@7FF%F+#"GH
4. A candidate provides free transport to voters. =MA%F@%F@7,@'9'*+%#,@#LL',F'@F%,*'@

-2N.GH
5. The EB Chair is the first cousin of a local candidate to be voted for in the polling 

place of assignment. =MA%F@%F@7@&%FO679%L%*7+%#,@L#"@8D@C'5J'"FGH
6. The Watcher of a Presidential Candidate is not allowed by the EB to enter the 

polling place. =P7+*A'"F@56F+@J'@O679%L%'&G@>,9?@-@;7+*A'"@*7,@F'"$'@7+@7@+%5'GH
7. A Voter takes a picture of the contents of his/her ballot. =MA%F@$%#97+'F@J799#+@F'*"'*?G@

MA%F@%F@7,@'9'*+%#,@#LL',F'@F%,*'@-2N.GH



Election Day Don’ts #2
!" #$%&'(%)*+,-(&.+-,/&0'.1&2$-3,&-((+45&6%/3-&,%7+,*%,5&3853/%&*$%&7+((389&7(-)%"&!"##$%&'(

$)#*(%+&)(,+&*(%-##(./0,(,+&-1(2$,&03("#0$4(-5(,+&*(/1&(/6,+$1-7&'(8*(9:;<=<93>
:" ;8&'.&<%6=%,&>3((5&?7&*$%&=-((+*&+>&-&@+*%,&4$+&35&8+*&3((3*%,-*%A&-&7%,5+8&43*$&/35-=3(3*B&+,&-&

5%83+,&)3*3C%8&7%,&@+*389&,%)+,/5"&!?+&0&(.-1.6@0,/).&0(@60,(8&(-)'-./,&'(-)(,+&(2$,-)A(
1&.$1'0(-)($1'&1(5$1(,+&0&(2$,&10(./)(8&(/00-0,&'(8*(/)$,+&13>

D" ;&E+*%,&4$+5%&*%67%,-*?,%&35&DF&℃ 4-5&8+*&-((+4%/&*+&@+*%"&!B$,&1(0+/##(2$,&(-)0-'&(,+&(
C0$#/,-$)(D$##-)A(D#/.&(ECDDF3>

G" ;&)-8/3/-*%&7,+@3/%5&>,%%&>++/&-8/&/,38H5*+&@+*%,5"&!?+-0(-0(/)(&#&.,-$)($55&)0&(0-).&(GHIJ3>
I" #$%&'.&-((+45&D&J-*)$%,5&>+,&-&K,%53/%8*3-(&2-8/3/-*%&*+&5%,@%&-8/&=%&-*&*$%&7+((389&7(-)%&

-*&*$%&5-6%&*36%"&!:)#*(G(K6/#-5-&'(%/,.+&1(./)(0&12&(/,(/(A-2&)(,-@&3>
L" ;&E+*%,&4,3*%5&$35M$%,&8-6%&+8&*$%&=-((+*"&!?+-0(2-$#/,&0(8/##$,(0&.1&.*3(?+-0(-0(/)(&#&.,-$)(

$55&)0&(0-).&(GHIJ3>
N" ;&2-8/3/-*%&)-67-3985"&!?+&(#/0,('/*($5(./@L/-A)(-0(;/*(M3>



!"#$%&$'())%*"+ ,-&+'.%/'())%*"+ 0'
1&$1+"'!%))1&2'!)-3"$'%&'4-5'6
!""#$%&
!" <%6=%,5&+>&*$%&'(%)*+,-(&.+-,/&0'.1&
:" '.&5?77+,*&5*->>
D" J-*)$%,5
G" 2O<'P'2&Q%7,%5%8*-*3@%5
I" R%7-,*6%8*&+>&'/?)-*3+8&S?7%,@35+,&O>>3)3-(&0R'SO1&

#%)$83)-(&S?77+,*&S*->>
L" '6%,9%8)B&;))%553=(%&K+((389&K(-)%&0';KK1&S?77+,*&

S*->>
N" E+*%,5&)-5*389&*$%3,&@+*%5&-8/&*$%3,&-5535*+,5
F" E+*%,5&4-3*389&>+,&*$%3,&*?,8&*+&)-5*&*$%3,&@+*%
T" U-3(M&K,35+8&'5)+,*5&%5)+,*389&K%,5+85&R%7,3@%/&+>&

P3=%,*B0KRP1&@+*%,5
!V" O*$%,&2O<'P'2W-?*$+,3C%/&7%,5+85

'#()!""#$%&
!" <3(3*-,B&O>>3)3-(5M&;XK
:" K+(3)%&O>>3)3-(5M&KYKZ
D"K%-)%&O>>3)%,5Z
G".-,-89-B&O>>3)3-(5
I" S[&O>>3)3-(5
L" .-,-89-B&#-8+/5
N"'\*,- WP%9-(&K+(3)%&K%,5+88%(

N("##$%&'(%-,+-)(OPQ@&,&1(1/'-60(-5R
o '.&6-]+,3*B&@+*%
o '.M&K-,-7$%,8-(3-&7,+*%)*3+8



Who can appoint Pollwatchers?

1. Candidates 
2. Duly-registered political parties 

or coalition of political parties
3. Party-List Groups
4. Duly-accredited citizens’ arms
5. Other civic, religious, business, 

professional, service, youth, and 
any other similar organizations 
with COMELEC prior authority

How many?
o :&4-*)$%,5&>+,&%@%,B&7+((389&7(-)%A&5%,@389&

-(*%,8-*%(B
oO8(B&!&4-*)$%,&>+,&)-8/3/-*%5&>+,&S%8-*+,&

=%(+89389&*+&*$%&5-6%&,%935*%,%/&7-,*BM&
)+-(3*3+8

oO8(B&!&4-*)$%,&>+,&)-8/3/-*%5&>+,&P+)-(&
2+?8)3(5&=%(+89389&*+&*$%&,%935*%,%/&7-,*BM&
)+-(3*3+8

oO8(B&!&4-*)$%,&>+,&-((&)3@3)&9,+?75
C5(-)0655-.-&),(0L/.&4(L1&5&1&).&(,$(%/,.+&10(
$5R
oR+638-8*&6-]+,3*B&-8/&/+638-8*&638+,3*B&

7-,*3%5
o23*3C%85^&-,6&EA-2&)(L1&5&1&),-/#(L$0-,-$)(

.#$0&0,(,$(,+&(<#&.,$1/#(S$/1'F
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1. S/he must be a Registered voter of the city or municipality
2. S/he must be of good moral character
3. S/he must not have have been convicted by final judgment of any 

election offense or of any other crime
4. S/he knows how to read and write Filipino, English or the prevailing 

local dialect
5. S/he must not be related within the 4th civil degree of consanguinity 

or affinity to any member of the Electoral Board in the polling place 
where s/he seeks appointment as a watcher

Reminder: Candidates and Political Parties must submit the names of their representatives authorized to 
appoint watchers to the Election Officer at least 15 days before May 9



Electoral Process & Cases
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VCM Testing/ 
Sealing

05.02 – 07

Casting/ 
Counting

05.09
Transmission Canvass Proclaim

.-((+*5M&
R-*-&S*+,-9%&

R%@35%

'Q5M&2+25M&
SOE5M&2R5
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Aspects (under the law)

1. BoC-related (proceedings and composition) – raise before the BoC or 
COMELEC division

2. Results-related (generation/printing, transmission, receipt and custody, 
and appreciation of ERs or the CoCs) – raise before the BoC

Not allowed under COMELEC Resolution No. 10731
o Data-Storage Delayed, Destroyed, Falsified
o Material Defects, Manifest Errors, Omission, Discrepancy

Not allowed since admit evidence aliunde (violence, disqualified 
voters allowed to vote, voting procedure, vote-buying)
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R35_?-(3>3%/ 2+2&2-8)%((%/ Y?35-8)%
Suffer from 

Disqualification
False Material 

Representation
Mock elections

No Bona Fide Intention to Run

Final and Executory Decision (No MR of Division Ruling | No SC Restraining Order of En Banc Ruling)
[If pending and no order of suspension of proclamation, proclaim winner]

1. BoC not proclaim 
candidate

2. Succession (if 
allowed by law)

3. If succession is 
not allowed 
under the 1991 
LGC, position 
vacant

1. Votes considered 
stray

2. Proclaim 2!" Placer 
(provided his/ her 
CoC not cancelled)

1. Votes of Nuisance added to Candidate with same surname
2. Proclaim candidate who garners highest number of votes (not 

apply to multi-slot office)
3. If 2 or more candidates having same surname declared as 

nuisance candidates, except for 1, votes for former not 
considered stray and credited to lone candidate

4. If 2 or more candidates having same surname declared as 
nuisance candidates, votes considered stray and not credited 
to any

5. If there is no candidate with same surname, votes for nuisance 
considered stray
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Election Protest: not an ordinary petition, protestant must meet 
the strict requirement of specificity of the grounds and established 
rules on evidence 

Grounds: Fraud and Irregularities in Casting, Counting and 
Canvassing

Venue: P/VP (PET); Senators (SET); Representatives (HRET); 
Regional; Province; City (Comelec Division); Municipality (RTC); 
Barangay (MTC)
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1. Filed by candidate
2. Within period
3. Protestee proclaimed
4. Protestant admits legality of proclamation
5. Payment of filing fee
6. Allegations of fraud
7. Identify precincts/ areas
8. Verified; Certificate of non-forum shopping (liberally construed)
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Grounds: Proclamation based on irregular and illegal canvass

Proclamation based on incomplete canvass (below threshold)

BoC reconvened without prior COMELEC authority

Proclamation by BOC which has illegal composition

Period to File: 10 days from proclamation

Venue: Comelec Division (EP venue)

Effect: Proclamation annulled; re-canvass
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Grounds: Disloyalty to Republic; Ineligibility

Venue: Same as Election Protest

If prosper: Respondent ousted; special elections or 
succession

Proof: Burden on petitioner to prove DQ by substantial 
evidence then burdens shifts to candidate to disprove

Covers Impeachable Officers: quo warranto and 
impeachment can proceed independently and simultaneously
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Election Laws, Alberto C. Agra
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Categories Specific Cases

Electorate o Opposition to Application for Registration
o Inclusion and Exclusion
o Annulment of Book of Voters
o Challenge on Election Day
o Election Offense

Candidate o Cancellation | Disqualification | Nuisance
o Quo Warranto
o Election Offense

Integrity of Electoral Procedures o Postponement of Elections
o Failure of Elections

Pre-Proclamation o BoC-related
o (Consolidated Results-related)

Election Protests/ 
Post-Proclamation

o Annulment of Proclamation
o Election Protest
o Quo Warranto

Election Offenses o Against Candidates
o Against Non-Candidates and Voters
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